CHAPTER XLVL

PROOF OF FOREIGN LAW; COMPETENCY
OF WITNESSES*

The headnote of Gold v. Reinblatt (a) in the Supreme Court
Reports is as follows:

^ In order to prove the law of a foreign country it is not necessary
that the witness should be a lawyer actually practising his profession
inlbhat country; but, inasmuch as foreign law is a question of fact
which must be proved as any other fact by a competent and qualified
witness, any person whose occupation makes it necessary for him to
have knowledge of the law of such foreign country may be a comp-
etent and qualified witness, the competency and qualification of such
witness being a matter for the appreciation of the court.

The propositions of law just quoted are not, either verbally
or in substance, to be found in the judgment of the Supreme
Court of Canada, but are merely the reporter's statement of the
grounds upon which the witness's evidence was admitted, these
grounds being presumably inferred from the judgments in the
Court of King's Bench, which were approved in a general way
in the Supreme Court. When, however, the report of the
case in the Court of King's Bench (b) is examined, it does not
clearly appear that the grounds of judgment are accurately set
out in the headnote in the Supreme Court Reports, or what
those grounds were.

The foreign law to be proved was the law of Austria . Be-
fore the outbreak of the war (c) the witness was studying law
at the University of Czernowitz in the province of Bukovina
in Austria-Hungary, and after the war he completed his course
there and acquired the degree of doctor of law. In 1919 he was
admitted to 'practise law, and began practising, in the same
province of Bukovina, which had, by the treaty of peace, been
transferred to Rumania, but in which the Austrian Civil Code
remained in force. In 1922 he came to Canada, and at the

*This chapter reproduces a case comment published (1929), 7
Canadian Bar Review 399-403.

(a)   [1929] S.C.R. 74; [1929] 1 D.L.R. 959.   The headnote in the
latter report relates to another point.

(b)  Reinblatt v. Gold (1928) Q.R. 45 K.B. 136, reversing (1926),
Q.R. 65 S.C. 17.

(c)   The first world war.